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Local Government Employer
Topics Related to COVID‐19

• Families First Coronavirus Response Act (FFCRA)
• Unemployment Benefits
• Open Meetings Act
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The Families First
Coronavirus Response Act
How employees can qualify for two new forms of paid leave

FFCRA ‐ Overview
• President Trump signed FFCRA on March 18, 2020 (H.R. 6201)
• Many provisions related to child nutrition, SNAP, and health insurance
• Two key provisions for employers:
•
•

Emergency Paid Sick Leave (Sec. 5101, et seq.)
Emergency Paid Family Leave (Sec. 3101, et seq.)
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Emergency Paid Sick Leave
• ALL public employees eligible
•

No hours or tenure requirement

• Entitled to two weeks of paid sick leave under specific circumstances
•
•

Full‐time employees = up to 80 hours (hard cap)
Part‐time employees = up to the “number of hours that such employee works, on
average, over a 2‐week period”

•
•

For those with varying hours, if the employer is uncertain how many hours would have been
worked during the leave period = average based on previous 6 months worked
If the employee did not work during the previous 6 months, then use “the reasonable
expectation of the employee at the time of hiring”

Emergency Paid Sick Leave ‐ Reasons
•
•

•

Employee qualifies for paid sick leave if the employee cannot work or telework for one of
these 6 reasons
Receive 100% compensation if the employee is :

•
•
•

(1) Subject to federal, state or local quarantine or isolation order related to COVID‐19

•

This includes Governor Pritzker’s “Stay at Home” order

(2) Advised by a health care provider to self‐quarantine due to COVID‐19 concerns
(3) Experiencing symptoms of COVID‐19 and seeking a medical diagnosis

Receive 66.67% compensation if the employee is:

•
•
•

(4) Caring for an individual subject to quarantine or isolation order, or who has been told to self‐
quarantine
(5) Caring for child whose school or place of care has closed, or whose child care provider is
unavailable, due to COVID‐19 precautions
(6) Experiencing sickness similar to COVID‐19
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Emergency Paid Sick Leave ‐ Compensation
• For reasons (1), (2), & (3), employee entitled to full regular
rate of pay

•

Maximum $511/day (capping salaries > $132,860)

• For reasons (4), (5), & (6), employee entitled to two‐thirds
regular rate of pay

•

Maximum $200/day (capping salaries > $78,000)

• Employers can provide more than these amounts

Emergency Paid Sick Leave – Accrued Leave
• Employer cannot require employees to use other accrued paid leave first
• Employees cannot carry over emergency paid leave into 2021
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Emergency Paid Family Leave
• Temporary expansion for Family and Medical Leave Act (FMLA)
• Employees must have worked 30 calendar days to be eligible
•
•

Ignores normal FMLA requirements (12 months; 1,250 hours; 50 or more employees)
Includes employees laid off after March 1, 2020 and then re‐hired.

• Part‐time employees are eligible
• Entitled to two weeks unpaid family leave, then ten weeks paid family leave
•
•

Employees receive at least two‐thirds of their regular rate of pay for number of hours
normally scheduled to work
Varying schedules = If employer is uncertain how much the employee would have
worked, use an average of the hours per day over the six months prior to leave (x 14)

Emergency Paid Family Leave ‐ Reasons
• Employee qualifies for paid family leave if the employee cannot
work or telework for only one reason:

•

Caring for a minor child whose school or place of care has been closed, or
whose child care provider is unavailable, due to a public health
emergency

• “Public health emergency” only applies while a Federal, State,
or local emergency has officially been declared due to COVID‐19
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Emergency Paid Family Leave ‐ Compensation
• Maximum compensation (at two‐thirds) is $200/day, $10,000 in aggregate
(capping salaries > $78,000)

•

Employers can provide more than this amount

• Most employees are entitled to reinstatement to the same or equivalent
position after leave

•

For employers with fewer than 25 employees: if a position is permanently eliminated,
the employer must make reasonable efforts to find equivalent position

Emergency Paid Family Leave – Accrued Leave
• Employer cannot require employees to use other accrued paid leave first
• However, employees can choose to use other leave, including Emergency
Paid Sick Leave (reason #5), for those two unpaid weeks

• Emergency Paid Family Leave counts against an employee’s annual
allotment of 12 weeks of regular FMLA leave
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FFCRA – Effective Date
• “Not later than 15 days after the date of enactment”
• Department of Labor has set April 1, 2020 as the start date
•

Ends December 31, 2020

• If leave already granted for COVID‐19 reason, pay is not retroactive

FFCRA – Notice
• Employers must conspicuously post the
Department of Labor’s “FFCRA Notice”

•
•

Available at
www.dol.gov/agencies/whd/pandemic
Should be posted at all worksites

• “Posting” can be satisfied by emailing or
direct mailing to employees, or posting on
an employee information internal or
external website
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FFCRA – Employer Costs
• Local governments are not eligible for federal tax credits to reimburse
emergency paid leave costs

• However, the FFCRA states that emergency paid leave compensation is not
considered “wages” for social security tax purposes

•
•

Employers must set up separate payroll coding to ensure FICA not taken out of
employees’ checks
Employers can also choose not to pay their portion of FICA for that compensation

FFCRA – Emergency Responders
• Employers can exclude “emergency responders” from emergency paid leave
• U.S. Department of Labor definition:
•

“an employee who is necessary for the provision of transport, care, health care,
comfort, and nutrition of such patients, or whose services are otherwise needed to
limit the spread of COVID‐19. This includes but is not limited to military or national
guard, law enforcement officers, correctional institution personnel, fire fighters,
emergency medical services personnel, physicians, nurses, public health personnel,
emergency medical technicians, paramedics, emergency management personnel, 911
operators, public works personnel, and persons with skills or training in operating
specialized equipment or other skills needed to provide aid in a declared emergency as
well as individuals who work for such facilities employing these individuals and whose
work is necessary to maintain the operation of the facility.
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FFCRA – Emergency Responders
• Local decision whether to exclude emergency responders from receiving
either type of paid leave, or both

•

We recommend allowing emergency responders to use emergency paid sick leave, but
excluding expansion of FMLA

• Prepare for union negotiations if excluding employees
•

Important to open dialogue with union before making final decision

FFCRA – Other Employer Provisions
• Employees must provide documentation tailored to the COVID‐19 reason
• If an employer has no work available, paid leave benefits do not need to be
provided to former or furloughed employees

• Paid leave benefits end the day after the reason for leave ends
• Unlawful to discharge, discipline, or discriminate against employee who
takes emergency paid sick leave

• More guidance available at www.dol.gov/agencies/whd/pandemic
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Holding Public Meetings
During the Covid‐19 Outbreak
How the Open Meetings Act intersects with new “social
distancing” measures.

Federal Coronavirus Guidelines
• President Trump issued social distancing guidelines on March 16, 2020.
• The president, through the CDC, recommends:
•
•
•

Social gatherings be limited to no more than 10 people.
Working from home whenever possible.
Avoiding discretionary travel.

• It is important to note that these are guidelines, not outright prohibitions,
and while it would be prudent to follow them, they are not mandatory.
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State of Illinois Response
to COVID‐19
• Governor’s Disaster Declaration. On March 9, 2020, Illinois Governor J.B.
Pritzker declared all counties within the State of Illinois as a “disaster” areas
a result of the COVID‐10 epidemic pursuant to the Governor’s authority
under Section 7 of the Illinois Emergency Management Agency Act. 20 ILCS
3305/7.

• Executive Orders. Pursuant to the Act, has issued a series of Executive
Orders beginning on March 12, 2020, in order to respond to the epidemic.

Governor’s COVID‐19 Executive Order No. 5
•
•
•
•

On March 16, 2020, Governor J.B. Pritzker issued COVID‐19 Executive Order No. 5 banning
all events with more than 50 people in attendance.
On March 20, 2020, the Governor issued COVID‐19 Executive Order No. 8, which banned
any gatherings of more than 10 people that supersedes the March 16th Executive Order.
This same executive order temporarily suspends the portions of the Open Meetings Act
that require in‐person meeting attendance (5 ILCS 120/2.01) and specific justifications for
audio or video participation (5 ILCS 120/7).
This means a public body can conduct meetings via phone and/or video conference without
a quorum physically present.
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Public Participation
•

Within his Order, Governor Pritzker encouraged public bodies to postpone public business
where possible

•
•

Pritzker also encouraged public bodies to provide video,
audio, and/or telephonic access to meetings so that the
public could “monitor the meeting

•
•

Trying to strike a balance between taking care of necessary business and keeping
meetings fully accessible to the public

Websites and social media should also alert the public to
meeting changes

The Order does not require letting the public participate in, or
even observe, these video‐ or phone‐based meetings

Attorney General’s Guidelines
•
•
•

Attorney General Kwame Raoul issued OMA guidelines on March 17, 2020.
Public bodies are encouraged to cancel any public meetings that might draw
crowds of more than 50 (which number was later reduced to 10 by the Governor)
If a public body feels it must hold a meeting in person instead of remotely,
consider:

•
•
•
•

Having the meeting in a large room, such as a gym or auditorium.
Providing a video or audio feed to another room to reduce the size of the gathering
Recording the entire meeting, putting the recorded open session on your website as soon as
practical after the meeting.
Clearly marking the location of the meeting in the notice and with signage.
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Attorney General’s Guidelines
• The AG urges to provide remote access to in‐person meetings for members
of the public:

•

Consider taking public comment submissions by email, then reading comments at
meetings.

• For conference call or web‐assisted meetings, the AG says the public body
should ensure that the public has a means to both observe and comment

•

Conference call (or other log‐in) information should be included in the public meeting
notice.

What Does This Mean For You?
•
•
•
•

In‐person meetings cannot be attended by more than 10 individuals.
Public bodies are encouraged to cancel meetings if there are no critical issues to address.

•

Meetings that are held, in‐person or electronically, should be limited to necessary agenda items

If holding a web meeting via a platform such as Zoom, we recommend providing the public with
information on how to access the meeting. For instances, a link to the webinar, or a call‐in
number at the top of the meeting’s agenda.
We recommend public bodies provide ways for the public to comment on meetings, such as:

•
•

Allowing the public to comment by video or audio, in real time, during the required “public comment”
section of the meeting. The public body can still impose reasonable restrictions to public comment, such as
time limits and muting participants except during that portion of the meeting; or
Alternatively, directing the public to comment via email, or write in, and then reading those comments at
the meeting
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Unemployment Benefits
during the Pandemic
How the Coronavirus Aid, Relief and Economic
Security (CARES) Act affects employers

Changes to Unemployment Benefits
• The Act adds an additional $600 per week in unemployment benefits from
the federal government on top of the base amount a worker receives from
his or her state (maximum in Illinois is $471).

• Unemployment is extended for an additional 13 weeks past the
unemployment period offered by the individual’s state, for a maximum of 39
weeks of unemployment in Illinois.

• The standard one‐week waiting period to collect unemployment has been
waived.
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Eligibility Determination
• In order to be eligible for the extended federal
unemployment benefits, an individual’s
unemployment must be related to COVID‐19.

• Under the CARES act, individuals will have to
self‐certify they:

•
•

Are no longer working for a reason related to COVID‐
19; and
Are otherwise able to work.

Eligible Unemployment
Legitimate COVID‐19 related unemployment exists if:

•
•
•
•
•
•

The individual, someone in the individual's home, or someone the individual is caring for has
COVID‐19;
The individual must stay home and care for a child after the child’s school shutdown due to
COVID‐19;
The individual's place of employment is shut down due to Covid‐19;
The individual is unable to get to the workplace due to a COVID‐19 quarantine (including if a
healthcare provider has advised the individual to self‐quarantine);
Lost or forced to quit job due to COVID‐19; or
The individual has suddenly become the breadwinner because the Head of Household has died
of COVID‐19.

15

Eligibility
•

Individuals who do not typically qualify for unemployment may qualify under the
CARES Act, such as those who are:

•
•
•

•

Self‐employed;
Part‐time workers; or
Lacking in sufficient employment history.

Those who are not eligible to receive extended unemployment benefits are:

•
•
•

Individuals who are able to work remotely;
Individuals that quit a job solely out of fear of COVID‐19;
Individuals who are receiving paid sick leave or other paid leave.

Assistance for Government and Nonprofit
Employers
• Section 2103 of the CARES Act provides
that the federal government, through
the states, will reimburse 50% of a
reimbursable employer’s costs incurred
paying for unemployment benefits
through the end of 2020.
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Illinois Unemployment Assistance
•
•

Governor Pritzker eliminated the one‐week waiting period for unemployment benefits
Illinois Department of Employment Security (IDES) adopted emergency rules

•

Workers temporarily laid‐off due to COVID‐19 are eligible for benefits without having to actively seek
other employment

•

•

Workers confined to home due to COVID‐19 (sickness, care for others, or quarantine), are eligible for
benefits

•

•

As long as the worker is prepared to return to work when the employer reopens

Worker must be able to perform work from home and actively seek that employment

No changes have been made regarding employers’ unemployment contribution rates

Local Government Grants
Where public bodies can find relief
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Other Provisions of the CARES Act
•
•

$139 billion shared among the 50 states for unbudgeted costs related to COVID‐19

•
•

Local governments must apply
If granted, the funds would be paid to the local government directly before the end of April

Other Grants

•
•
•
•
•

$1.5 billion to support economic development
$850 million for law enforcement response efforts
$100 million for Assistance for Firefighters to purchase PPE
$345 million for worker layoffs
$1.5 billion for public health preparedness and response

Disaster Declaration
•
•

•

Public Assistance (PA) grant program

•
•

Available to all local units of government.
May be entitled to up to 75% of COVID‐19 response costs

Reimbursable costs:

•
•
•
•

Management, control, and reduction of immediate threats to public health and safety (emergency
operations centers, training, disinfection of eligible public facilities)
Emergency medical care
Medical sheltering
Purchase and distribution of consumable goods (including personal protective equipment)

To submit initial Request for Public Assistance (RPA):

•

Fill out FEMA Form 009‐0‐49, no later than April 12, 2020
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LOCAL EMERGENCY DECLARATIONS
• Emergency powers of a mayor of village president.
• 65 ILCS 5/11‐1‐6. Section 11‐1‐6 of the Illinois Municipal Code provides that
the corporate authorities of each municipality may by ordinance grant the
mayor extraordinary power and authority to exercise, by executive order,
during the state of an emergency, such of the powers of the corporate
authorities as may be reasonably necessary to respond to the emergency.

•
•

Emergency authority must be granted by ordinance.
Village/City Code to define “emergency” and extent of emergency powers.

ILLINOIS EMERGENCY
MANAGEMENT AGENCY ACT
20 ILCS 3305/1 et seq.
•
•
•

A local “disaster” may declared by the principal executive officer of any county,
city, village, or incorporated town or township if the township is in a county having
a population of more than 2,000,000, or his or her interim emergency successor.
A declaration of disaster may no be continued or renewed for a period in excess of
seven (7) days.
The effect of a local disaster declaration is to activate the emergency operations
plan of that political subdivision and to authorize the furnishing of aid and
assistance thereunder.
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